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Introduction 

Customary international law is one of the most recognized sources of international 

law. Its decline as a law-making mechanism has, to paraphrase Mark Twain, 

been greatly exaggerated.1 The norm development efforts of the United Nations 

have facilitated the creation of customary law on the international level. 

However, the concept of customary international law is subject to controversial 

and complex debates that call for the need to examine it in great detail. 

This study involves two central objectives: 

1. To clarify the intricate nature that defines customary international law, 

addressing it both as a law-creating mechanism and as a perceptible 

body of international rules 

2. To develop a methodology through which a custom norm can be identified 

The first six chapters will analyze the following questions: 

• What is the relationship between the international system as a whole 

and the international legal system, and how does the geo-political process 

influence this relationship? 

• What is State consent and its function within the norm development 

process? 

• What is opinion juris sive necessitatis and its capacity within the 

development of customary international law? 

• What is the role of State practice, what entities of the State are 

represented by it, and what are the requirements for it? 

• How does the development of custom function? 

Scholars and commentators have discussed, at length, the queries that are 

posed above. However, an examination of the various debates and discourses 

on the customary doctrine leaves far too many questions than it does answers. 

As this study progresses, we will see how some studies show logical inconsistency, 

others misinterpret the interrelationship between State practice and inter-

State relations, while others simply provide an incomplete analysis of the whole 

customary international law process. 

How does this study fit within the paradigm of examining customary 

international law? First, it is by no means definitive, nor is it an exhaustive study 

of the subject at hand. I will attempt to address the theoretical difficulties 

associated with the concept of customary international law and see if they can 
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be resolved within the parameters of State practice. While this study seeks to 

provide tentative answers, it also seeks to raise other questions and debates for 

further examination. 

Concerning methodology, this work consists of seven chapters: 

• Chapter I explores the international and geopolitical systems 

• Chapter II analyzes Article 38 of the Statute of the Permanent Court of 

International Justice 

• Chapter III examines State consent 

• Chapter IV covers State practice 

• Chapter V investigates the subjective element of customary international 

law 

• Chapter VI deals with the theoretical inner workings of the customary 

process 

• Chapter VII covers the relationship between customary international 

law and the two-hundred-mile Exclusive Economic Zone 

This methodology will not only show the uniqueness of the topics concerning 

customary international law but also how each topical subject is connected to 

the whole. This structure is designed to give a comprehensive review of the 

main issues regarding customary international law and may compel the reader 

to explore this complex subject further. 

Disclaimer 

Certain chapters in this book (Chapters 3, 4, 5, and 6) were edited using AI tools 

to assist with grammar and syntax correction. All final content has been 

reviewed by the author to ensure accuracy and consistency in tone and style.
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